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52n CoNGREss, l
1st Session. )

SENATE.

{

Doc.
No. 95.

J\In~.

IN THE SENATE OF THE UNITED STATES.

MARCH

14, 1892.-Referred to the Committee on Indian Affairs and ordered to be
printed.

The VICE-PRESIDENT presented the following
MEMORIAL OF THE CHOCTAW NATION RELATIVE TO THE PRESIDENT'S MESSAGE, DATED FEBRUARY 17, 1892.

To the Senate and House of Representatives
of the United States in Congress assembled:
Your memorialists respectfully submit the following:
In the message of the President transmitted to Congress February
17, 1892, we learn that he has felt "bound to postpone any executive
action" in a matter of the greatest importance to the Choctaw Nation,
until certain facts could be submitted to Congress.
Your memorialists have carefully examined the message and accompanying documents, in order to learn what these facts were which justified the postponement of the execution of the act of Congress.
The act referred to makes an appropriation to the Choctaws and Chickasaws, to be immediately available, to pay for a certain portion of their
leased district occupied by the Cheyenne and Arapahoes, -upon condition that a release and conveyance to the United States of all the right,
title, interest, and claim of said respective nations of Indians should be
executed "in manner and form satisfactory to the President of the
United States."
Under the last clause providing that these deeds of conveyance should
" in manner and form satisfactory to the President" he claims authority "to look into the whole matter," including certain things relative to
the domestic self-government guarantied by treaty to the Choctaws and
Chickasaws as well as the wisdom of the Congress passing the act.
The act was not hasty, sudden, or without usual care, but was considered with unusual care; was based upon an elaborate, favorable report of the Indian office of September 13, 1890, transmitted by the Interior Department to the chairman of the Committee on Indian Affairs
of the House of Representatives for the information of Congress; upon
a favorable and unanimous report of the Indian Committee of the
House (House Report No. 3147), Fifty-first Congress, first session, as
well as the favorable and also unanimous action, as your memorialists
believe, of the Indian Committee of the Senate; upon the printed briefs
and maps of the Choctaw and Chickasaw delegation, with numerous .
authorities there cited, and oral and printed arguments before the committees of both Senate and House of Representatives.
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The right of tl1e Choetaws and Chickasaws ·was presented, not only
before the Indian committees, but ah;o before the Committees on Territories of both Houses and before the subcommittee and fhll Committee
on Appropriations of the Senate. Nor was it presented "piecemeal."
The claim was clearly stated to the leased distriet, and uills introduced
in both Houses to pay the Choctaws and Chickasaws for their rights
therein. It was on that, the bill to pay the Choctaws for the lPased
district as an entirety, excepting Greer County, in dispute (House Report No. 12106, Fifty-first Congress, :first session) the favorable and
unanimous report of the Committee on Indian Affairs of the House of
Representatives, No. 3147, was made. This bill treating the leased
district as an entirety was debated in the House of Representatives on
December 6, 1891 (see Record), but not disposed of for want of time
in the short session.
Various agreements made with the Pottawatomies, Absentee Shawnees, Camr d'Alene, Arickarees, Gros Ventres and Mandans, Sis~eton
and Wahpeton Sioux, Crows, also the agreement with the Cheyennes
and Arapahoes, approved and submitted to Congress by the Executj.ve
Department, were placed upon and ratified by the Indian appropriation
act of March 3, 1891, and appropriations made therefor.
By the Cheyenne and Arapahoe agreement, contained in said act,
provision was made to throw open to white settlement a portion of the
Choctaw and Chickasaw leased district held in trust by the United
States, and on which the Cheyennes and Arapahoes had only a temporary right of occupancy (Senate Report No. 708, Forty-r-;ixth Congress, second session, p. 2), and no legal right whatever.
It would have been clearly unjust to the Choctaws and Chickasaws to
throw these lands open to settlement without payment, and an amendment was therefore introduced by the Committee on Indian Affairs of
the Senate for this purpose, which was referred to the Committee on
Appropriations. It was debated at length and voted on as an independent item in each House, and passed by an overwhelming vote in
both Senate and House of Representatives.
The debate in the Senate was participated in by Senator George,
Senator Teller, Senator Jones, of Arkansas, Senator Dawes, Senator
Allison, Senator Stewart, and Senator Cockrell, its merits denied by
none and openly avowed by nearly every one of those mentioned (see
Con g. Record, 1891, pp. 3814 to 3836; see also Exhibit 12).
In the House of Representatives it was supported by Mr. Perkins,
then chairman of Committee on Indian Affairs; Mr. Peel, present ehairman of Committee on Indian Affairs; Mr. Barnes, Mr. Springer, l\Ir.
Culberson, Mr. Breckinridge, of Arkansas, and others (see pp. 3919 to
4267, Gong. Record, 1891; see also Exhibit 12).
It became a law March 3, 1891, by the signature of the President of
the United States.
The legislature of the Choctaw Nation and that of the Chickasaw
Nation were each called in special session to consider the question of
accepting the consideration proposed by Congress for their lands in
the leased district, and authorizing the . releases and conveyances
desired.
Each legislature passed an act accepting the terms proposed by Congress, authorized special delegates to execute the releases and conveyances" in manner and form satisfactory to the President," and directed
their national treasurers to receive and receipt for the funds appropriated.
The representatives of each nation offered to execute releases and con-
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veyances in whatever manner and form would be satisfactory to the
President. Forms were prepared exactly like the form of the deed
executed by the Seminole N atiou that had previously been found satisfactory to the Prmddent himself in this precisely similar case.
Forms of release were prepared in the Indian Office upon the written
request ot the Choctaw chief made to the President, but the Secretary
of the Interior withheld them on the ground that ''the manner in which
this business has been conducted in the Choctaw Nation" might make
it unnecessary to execute the law at all.
Two memorials submitted by the Choctaw Nation to the President,
which we deem of great importauce to a proper understanding of the
position of the Choctaw Nation in this matter, were not transmitted with
the other papers accompanying the message, we therefore attach them
hereto, respectfully calling attention to them and requesting a careful
perusal. (See Exhibits 1 and 2.)
The reasons suggested by the message justifying the postponement of
the execution of the law appear to be:
First. That the Choctaw Nation had " entered into an agreement with
three citizens of that tribe to pay to them as compensation 25 per cent
of any appropriation that might be made by Congress," which is characterized as '' extortionate exaction."
Second. That Robert J. Ward, one of the citizens aforesaid, had "presented to the President an affidavit," dated April 4, 1891, "from which
it appears that the action of the Choctaw council in this matter was
corruptly influenced." The opinion being expressed that regardless of
whether fraud had been committed, the Congress of the United States
should not so legislate as to give effect to such a contract if the Choctaws were wards of the Government.
Third. That the Choctaw Nation had excluded the freedmen and
white intermarried citizens from any participation in the distribution
of this fund.
Fourth. That the Chickasaws had steadfastly refused to admit the
freedmen to citizenship as they stipulated to do in the treaty of 1866.
Fifth. That the President does not believe that the lands which this
money is to be paid for were " ceded in trust by article 3 of the treaty
between the United States and said Choctaw and Chickasaw nations
of Indians which was concluded April 28, 1866," as declared by Congress.
The Choctaw Nation, answering more fully hereinafter on each of
these points, is constrained to enter a specific denial of the correctness
of every point taken.
First. The Choctaw Nation did not promise excessive compensation.
The N atiou exercised not only its guarantied legal right in making the
contract of December 24, 1889, but acted with wisdom born of experience, and has many sound precedents therefor.
Second. The Nation's legislature was not corruptly influenced to
contract the contingent fee, but the contract made by the legislature of
1889 has been by two subsequently elected legislatures confirmed and
approved sirice the appropriation by Congress.
Third. The Choctaws did not commit error in exeluding the freed, men from the proposed per capita payment, and had a legal right to
exclude the adopted United States citizens.
Fourth. The Chickasaws acted strictly in accordance with the treaty
in declining to adopt the freedmen in their nation. They did not stipulate to adopt them in the treaty of 1866, or any other treaty.
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Fifth. vVe insis~ that the President is mh;taken in the opinion that
Congress was in error in declaring the leased dit:;trict held as a trust.
And now, answering these points more fully but in serial order, your
memorialists respectfully state:
First. As to the contingent fee, we respectfully state that it was not
the :first intention of the Choctaw Nation to employ any agents on a
contingent fee to secure their rights, \Yhich they honestly believed would
be cheerfully acknowledged and settled on tlle same basis as that of
their neighbors-the Creeks, Seminoles, and Cherokees.
On November 5,1889, the Choctaw council appointed commissioners,
at $6 per day and mileage, to attend to the leased district matter. (See
Exhibit 3.)
On November 2G, 1889, before the Chocta\Y commission had had a
chance to present the claim of the Choctaw Nation to the United States
Commissioners at Tahlequah, where they were then treating with the
Cherokees, the United States Uommif;sion, of its mvn motion, addressed
the chief of the Choctaw Nation a letter, and the chief of the Chickasaw
Nation also, stating that the United States claimed full title to the
leased district, and that the commission was not authorized to negotiate
for such lauds. (See Exhibit 4.)
.
The Choctaw commissioners, though greatly discouraged by this
action, called upon the United States Commission in person, and insisted
that the United States Commission should negotiate with the Choctaws
and Chickasaws.
The commission refnsed to negotiate, and the Choctaws from other
sources learned that the honorable Secretary of the Interior had issued
secret instructions to said commission so instructing them.
The Choctow commissioners returned home.
A special council was called to hear their report.
The Choctaws were greatly disappointed to learn that the Executive
Department had decided against them without a hearing on a matter
of sueh vital importance, and they believed that the greatest efforts
would be, under the circumstauees, necessary to obtain justice.
The Choctaws have a.l ways had peculiar difficulty in collecting anything from the United States.
The Choctaw Nation were fresh from an exhausting contest with the
United States in the famous "net proceeds" case. This claim, based
as it was on clear treaty right, presented to the United States Executive Departments and to Congress by innumerable petitio11s and memorials, many times favorably reported by the committees of both Houses
of Congress and never adversely, declared by a special award of tlte
Senate in 1859 and later on after infinite labor and enormous expense,
solemnly eRtablishecl by the courts of the United States Government,
including that august tribunal, the United States Supreme Court itself,
to be justly due, cost the Choctaw Nation fifty-eight yean~ of labor and
patient waiting, the life service and fortunes of some of its best men, and
50 per cent of the claim itself, before it was ever collected.
The Choctaw Nation in passing the aet of December 24,1889 (see Exhibit 5), exercised its best judgment and explained its reasons in the act
itself, to wit:
That bills had been introduced in Congress to open the leased district without compensation to the Choctaws. That the Uuitecl States
had set up absolute title to this land, ignoring the history and common
understanding of the treaty and had refused to negotiate with the
Choctaw Nation. That the Choctaw Nation not being willing to expend what they anticipated might be a heavy draft on their annual
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income, needed for the ordinary expenses of the government, the Choctaw law of December 24, 1869, itself recites thatDesiring to engage the serYi.ees of a delegation willing to pay all expenses incurred;
and whereas the Choctaw Nation wishes to support said delegation in the employment of competent counsel and a large and able corps of assistants to push the equitable right~:; of the Choc.ta'iY Nation upon the attention of the ExecutiYe Department
of the United States and upon Congress, in order xhat the rights of the Nation now
ignored may be recognized.

The law enacts a contingent fee of one-fourth the recovery.
It being clistinctly understood that said delegation shall bear all expenses in con-

ducting this business, and that they shall not call on or expect any appropriation
whatever in this connection. * * " In case of failure said delegation shall bear
the loss of their expenses, labor, and t~me.

This question of excessive compensation, however, is not new. It
was debated in the House of Representatives of the Fifty-first Congress, and was urged against the appropriation, and the objection was
overruled by the vote of the House.
This act of December 24, 188D, the President never learned of till
after the act of March 3, 1891, was passed by Congress, and he seems
to think it a discovery. This act, bowever, was published with the
acts of the session of 1889, and scattered broadca::;t for public information, and copies doubtless sent, as usual, to the Indian Office for its information.
The Choctaw laws are matters of public record, about which is never
any concealment, but on the contrary the widest publicity is given
them.
These delegates thu~ appointed and their western attorneys and
counsel, after spending thousands of dollars in expenses of three winters in Washington and making very many trips from distant Indian
Territory to the capital, have succeeded in overcoming every obstacle,
in securing an act of Congress appropriating the money and the approval of the President, which is a fnll, final, and complete recognition
of the rights of the Choctaws, though, unfortunately for them, it still
remains. unexecuted.
_
Second. The message states that" R. J. Ward presented to the President an affidavit," dated April 4, 1891, "from which it appears that the
action of the Choctaw council was corruptly influenced" by Ward himself to authorize the contract of December 24, 1889.
The records submitted with tbe message demonstrate a number of
errors in this statement.
(1) The so-called affidavit of April 4, 1891, is not an affidavit at all.
(2) It was not presented by Ward to the President.
(3) It was not presented by Ward to anyone, but was prepared and
presented to Ward for his signature on the 4th day of April, 1891, by
an Indian agent, Leo E. Bennett, acting under special instruction of
the Secretary of the Interior, and was by Bennett 11resented to the
Secretary himself.
Neither J. S. Standley nor H. C. Harris, whose names were involved,
although at Tushka Homma, the capital of the Choctaw Nation, were
advised that the Indian agent was in the country for the purpose ot
investigation, or knew of the existence of the writing signed by Ward
till November, 18Dl. Indeed, although the chairman of the delegation
was frequently in the Interior Department and had an interview with
the Secretary of the Interior upon the subject of the Choctaw approl1I'iation, not the slightest intimation wa~ ever given that any writing
or so-called affidavit ever existed, attacking their integrity or the honor
of the Choctaw Nation.
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.As soon as the purport of this alleged affidavit was made known to
Standley, both he and Harris filed their affidavits in contradiction (see
Exhibit 6), and Ward himself on his oath vindicates Harris and Standley from any knowledge of or connect}ion with any corrupt influence,
and contradicts the only material point in the so-called affidavit. (See
Exhibit 7.) This explanatory affidavit is not noticed in the message,
although presented to the President by the chairman of the Choctaw
delegation, and i~:; submitted as one of the accompanyin~· documents to
the President's message.
Ward swears on January 7, 1892, in the only affidavit he has made
in this case, that the Choctaw council was not corruptly influenced by
him in the matter of the contract. He swears his action in giving the
notes and signing the names of Standley and Harris was done to defeat a blackmailiiJg scheme directed against his own eonfirmation, and
explains the previous statement prepared for his signature by the Indian
agent.
·
The agreement to compensate the delegates for their expenses and
services, however, does not rest alone on the act of December 24, 1889.
A new Choctaw council was elected in .August, 1890. It met in special
session and on April10 and .April11, 1891, in two acts (see Exhibits 8
and 9), immediately after the appropriation of March 3, 1891, by Congress~ with the full knowledge of all the faets, confii~med and ratified
the agreement. The legislature was composed of new members, not
one of those alleged to have the notes from Ward being a member of
either house.
In August, 1891, a new council was again elected, and on December
11, 1891, this legislature again indorsed the contract of December 24,
1889 (see Exhibit 10).
This contract has therefore been made ctnd indorsed by three different
legislatures in j01u d~fferent acts, and as far as we know and believe
without a dissenting voice. It has the support and approval of the
Choctaw people, who knew it was not obtained by fraud, but was
judicious and proper.
Third. In regard to the third point, that the Choctaws were unjust
to the freedmen and intermarried whites in the proposed per capita
distribution, the Choctaws respectfully state that the Commissioner of
Indian .Affairs himself decided this identical question against the freedmen in June, 1891. That in article 3 of the treaty with the Choctaws
of .April28, 1866 (pp. 769-777, U. S. Stat., Vol. 14), it was provided that
if "the legislature of the Choctaw and Chickasaw nations, respectively,"
thought fit to aflopt the freedmen, that they should give the adopted
freedmen "all the rights, privileges, and immunities, including the right
of suffrage of citizenl:i of said nations, except h1 the annuities, moneys,
and public domain, claimed by or belonging to said nations, respectively.'"
On this basis the Choctaws adopted the freedmen, and have been
magnanimous aml generous beyond any other community in the United
States to these people, giving them all the land they wanted to cultivate; forty free public schools and a special high school, with free
board and tuition, and other privileges coequal with the Chootaws
themselves, without the tax of a dollar. This was more than the treaty
contemplated, and more than any State in the Union has given.
The quet:ltion as to the right of the adopted whites to partir.ipation in
the Choctaw fund~ was referred to Ron. vY. H. H. :1\Iiller, the AttorneyGeneral of the United States, on this very case, and he has declared
that the question of what persons were "entitled to such distribution,
the evidence necessary to establish their claims, and the manner of such
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distribution are all matters to be regulated by the laws of the Choctaws
and Chickasaws, respectively." (See Exhibit, 11.)
Fourth. The fourth point made by the President, that the Chickasaws have steadfastly refused to admit the freedmen to citizenship, as
they stipulated to do in the treaty referred to, is abundantly answered
by the third article of the treaty of 1866. The Chickasaws did not stipulate to admit the freedmen to citizenship.
In answer to the first four points made by the President, that the
Choctaw Nation had allowed excessive compensation, that its legislature had been subjected to corrupt influences by R. J. Ward, and had
been unjust in the proposed per capita distribution, and that the Chickasaws had not adopted the freedmen, your memorialists beg leave to
observe that these statements, if they were true, constitute a part of
the domestic affairs of the Choctaw Nation and Chickasaw Nation with
which the United States has nothing to do. (G Peters, 515-582; U. S.
R., 119, 28.)
The Choctaws have been recognized as a treaty-making power for
over one hundred years. They have exercised the right of self-government in all civil and criminal matters affecting their own people from
the time" whereof the memory of man runneth not to the contrary."
This right of self-government is distinctly recognized and declared in
article 4, treaty of 1830 (p. 333, U. S. Stats., 7), and in article 7 of
the treaty of 1855 (p. 612, U. S. Stats., 11), wherein the language appears thatThe Choctaws an<l Chickasaws shall be secured in the unrestricted right of selfgovernment, and full jurisdiction over persons and property within their respective
limits.

The recognition of this right of self-government of the civilized tribes
has been passed on by the Supreme Court of the United States.
The court says:
All rights which belong to self-government have ueen recognized as vested in
them. * * * In the manngement of their internal concerns tlwy are dependent
on no power. (5 Peters, 16; 6 Peters, 580; Choctaw Nation t:8. Fnited States, U.S. R.
119, pp. 28, 38.)

The AttoTnev-General of the United States himself has so advised in
this very caRe, ·,July 28, 1891 (Exhibit 11 ), as to the right of the Secretary
of the Interior to interfere in the distrilmtion of this fund. After quoting the act he says:
This lauguage plainly has reference to the payment of these moneys in hnlk to the
representati,reA of the Choetaw and Chickasaw Nations, and imposes no duty upon
the Secretary of the Iuterior with reference to the in(li vidual distribution of the same.
The persons <'lJtitlefl to such distribution, the evidence necessary to establish their
claims, alHl the manner of such distribution, are all matters to he regulatetl by the
lawA of the Choctaw al\(l Chi<'kaAaw Nations, reApedi\'ely, suhje(·t, doubtless, to the
rule that sneh laws nmRt not be in coufli('t \vith the Constitution and laws of the
united StateR.
It is not apparent, therefore'. that any question is presented to the honorable Secretary of the Interior for decision requiring an opinion from the Attorney-General,
under seetion 356 of the Revised Statutes. Any decision b,l! the Secl'etm·y, or opinion by
the Attorney-Oeneral, would bA wholly inconclusive, and, as I conceive, outside of duties
irnposed by law, BC"arcely less so than if we 8hould attempt to determine what should be
done with the moneys pcticl to the several States 1mder the act prot,iding fo1' the 1'efwnding of
direct taxes.

These treaties fully answer the points made by the President since
the questions whether or not the Choctaw legislature promised excessive compensation, was corrupted by R. J. Ward, or was unjust to certain citizens in the proposed per capita distribution, or whether the
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Chickasaws declined to adopt the freedmen, are matters relating to
their self-government alone.
Fifth. Answering the fifth point made by the message that Congress
was in error in its legislation, the Choctaws confidently refer to House
Report 3147, Fifty-first Congress, first session (see Exhibit 12), which
is an elaborate reply to the views expressed in the message both by the
Indian committee of the House of Representatives and by the Commissioner of Indian Affairs; by the various authorities stated therein too
numerous to mention, and by the debates in Congress which we have
above referred to. The message omits very many facts essential to the
proper understanding of this case, which were before the Commissioner
of Indian Affairs, before the Committees, and before Congress, and many
statements are made strangely at variance with these records.
The Choctaw Nation begs leave to present however, a brief history,
with citation of authority.
On October 18, 1820 (Sec. 2, p. 211, U. S. Stat., 7), the United States
ceded for valuable consideration to the Choctaw Nation a tract of
country between the Arkansas and Heel rivers, extendingUp the Arkansas to the Canadian fork and up the same to its source, thance due
south to the Re<l River, thence down the Red River, etc.

This tract of country extended to theHocky Mountains in New Mexico, containing over 6,000,000 of acres ·w est of the one hundredth meridian.
By the treaty with Spain ratified by the United States in 1821 (Art.
3, p. 255, U. S. Stat., 8), the boundary line between the United States
and Spain was fixed at the one hundredth degree of longitude west
from London, thus ceding to Spain the immense tract of country contailling about 6,589,440 acres, exclusive of fractional townships, lying
between the Heel Hiver and the Canadian Hiver, west of the one hundredth degree, and extending to the Hocky Mountains, which had just
previously been, by the treaty of 1820, conveyed to the Choctaw Nation.
In 1855 the Choctaw Indians (see Articles 9 and 10, treaty of 1855,
p. 613, U. S. Stat., 11), absolutely and forever quitclaimed and relinquished to the United States, all their right, title, and interest, in and
to the lands west of the one hundredth degree of west longitude, containing, at a low estimate, not less than 6,589,440 acres of land ceded
them in 1820 as stated, and in the same article of the same treaty.
The Choctaws and Chickasaws leased to the United States all that
portion of their common territory between the ninety-eighth and the
one hundredth degree of west longitude, 7,713,239 acres, for the permanent settlement of certain Indians south of the Arkansas Hiver, provided that the territory so leased should remain open to settlement by the
Choctaws and Chickasaws as theretofore.
The consideration of $800,000 named by tliis tenth article for the relinquishment of 6,589,440 acres west of the one hundredth degree to
which the Choctaws had just claim, is certainly sufficiently small. At
12 cents an acre for this land the $800,000 would be consumed, allowing
the Choctaws and Chickasaws nothing whatever for the valuable lease
of the Leased District.
The Choctaws insist that not a dollar of this $800,000 can be charged
rightfully against the Leased District, because entirely imtdequate in
equity to pay for the land the Choctaws owned but which the United
States ceded to Spain, west of the one hundredth degree; and Congress
so construed it (26 U. S. Stat., 1025); that the United States should
have paid the Choctaws much more than $800,000 for this enormous and
valuable tract.
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The United States, however, obtained the use of · the Leased Djstrict
from 1855 to 186G, eleven years (indee(l the Government bas used this
land up to the year 1802, or for thirty-seven years), and at 1 cent an
acre per annum a marshaling of accounts in 186G 'IYould have consumed
the $800,000, allowing the Choctaws Hothjng for the land west of the
one hundredth degree. It is apparent that the Choctaws and Chickasaws approached the treaty of 1H66 under no debt to the United States
for payments made on account of the Leased District in 1855.
The message statesThat the boundary line hetw<·en the Louisiana purchase and the Spanish possessiOllR hy the treaty of 1819 with Spain, as to these land~:> "\Yas ;fixed npon the one-hmldreclth degree of west longitncle. That onr treaty with the Choctaws and Chickasaws made in 1820 extended only to the limits of our posseR~:>ions.

Here are three important errors:
(1) The treaty with Spain was not ratified in 1819, but on February
19, 18~1. (U. S. Stat., vol. 8, p. 252.)
(2) The treaty was not made with the Choctaws and Chickasaws, but
with the Choctaw Nation alone. (U. S. Stat., vo1. 7, p. 211, art. 2.)
(3) The Choctaw country by this treaty was extended not to the
limit of the possessions of the United States, but to the head waters of the
Canadian Hiver in the Rocky l\lountains. (U. S. Stat.~ vol. 7, p. 211,
art. 2.)
The inadequate consideration of the treaty of 1855 should be kept ·
clearly iu mind iu considering the treaty of 1866.
By article 3, of the treaty of 1866 (p. 7G0, U. S. Stat., 14), the Ohoc·
taws and Chickasaws ceded to the United States the leased district of
nearly 7,713,000 acres for $300,000, with the provision that if they did
not adopt the freedmen within two years the United States would move
them from the Choctaw and Chickasaw Nations and give the freedmen
the $300,000. In other words, if the fi.·eedmen moved. out the Choctaws
and Chickasa,ys should receive not a dollar for the cession of this enormous tract of fm·tile country, and, in fact, the Chickasaws have never
gotten a dollar for the alleged cession of 7,713,000 acres, which had been
patented iu fee simple on March 23, 184:~. (Vol. 1, p. 43, Records of the
General Land Office.)
The Chickasaws state this point well, and say:
This article of the treaty of 1866, stan cling- alone, ~:>bows a cession by the Choctaws
and ChiekaHaws to the United States of7,713,239 acres of land, unsurpassed in point
of fertilit~· b~- any body of land of equal area in the l'nited States. If the sum of
$300,000; named in this article, c·onstituted the sole consideration for the conveyance,
an<l the United States became the sole owners of the land m their own right, and
not the mere grantees of a trust estate therein, then tbP remarka1Jle spectacle is presented of a pnrebase by the great Republic of the lJnited States from their feeble
and dependent wanls, of 7,713,239 acres of lanrl, then worth in money more than
$10,000,000 and now worth more than $40,000,000, for the nominal consideration of
$300,000, which sum of $300,000 was to remain the property of the United States if
the freerlmen should not be remoYed fTom the Chickasaw and Choctaw Nations or
become citizens of those Nations, but was to he pai<L to the ireedmen if they should
be remove<l, and was only to be paid to the Choctaws and Chickasaws in the event
that they should confer citizenship upon the freedmen, and the freedmen should not
be remo"Ve<l.
\Yas such a bargain eYer before made between a powerful republican government
and a dependent Indian tribe~ \Vas such a bargain ever macle between an honest
gnar11ian an<l a helplesR "ward~" It has often happened that unscrupulous traders
have persuaded Indians to exehnnge property of great value for worthless trinkets,
but thr acfJ.nisition by the United States from the Choctaws and Chickasaws of
7,713,239 acres oflan<l for a merely nominal consideration, which nominal consideration was not to pass to the Chodaws rtll(l Chi('kasa"\YS at all, nnlPss they should make
citizens of the freedmen and the free<lmen ;;honhl refuse to Pmigrate, would have
been a juggle of such proportwns as to o\ershaclow all the petty knavery perpetrated
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"!:>y individual Indian traders on the Choctaws and Chickasaws for the last hundred
years.
Tn order to support this forced construction of a treaty between so-called "wards
of the nation" and their guardian, not only are all doubtful questions solved in favor
of the guardian against the "ward," but the clearest statements of the treaty are
misunderstood. To the unsophisticated Chickasaws it seems strange indeed that the
President should manifest such solicitude to save the "wards of the nation" from
the payment of a part of their moneys to attorneys and, at the same time, should be
so zealous to force upon the treaty of 1866 a hard and grinding construction, which
would deprive the "wards of the nation" of the whole of their moneys. If the
Choctaws and Chickasaws are to be robbed, they would rather be robbed of25 per
cent of theh' moneys by their attorneys than of a 100 per cent by the United States;
they would rather take their risks at the spigot than at the bung.

The Choctaws insist upon it that this cession to the United States
was in trust for the settlement of other Indians, and this is demonstrated
by the records of the United States Indian Office and the terms of the
treaty itself. The Commissioner of Indian Affairs (annual report of
1864, pp. 33, 34) declares this policy, and says thatThe Cherokees, Creeks, Choctaws, and Chickasaws should be required to receive
within the limits of their country west other tribes with whom they are on friendly
relations. Under these circumstances I feel that I can not too strongly urge the importance of preserving the Indian country for the 1tlie of the Indians alone, and in all
treaties or other cw1·angements 1.vllich may hereafte?' be nwile with its forrner owners insisting 11pon and, if necessary, enfm·cing stwh terms as will secnre mnple homes within that
country jo1· all such tribes as f?·ont time to tirne it may be fmmd pmcticable and expedient
to 1·ernove thereto.

The Commissioner of Indian Affairs, in his ann~1al report of 1865
(pp. 34, 312), gives an elaborate history (we pray those who doubt the
meaning of the treaty of 1866 and that the leased distriet is held as a
trust to read this history with care) of the dealings of the United States
commission with all these tribes of Indian Territory at the council of
Fort Smith, September 8, 1865, among others with the Choctaws and
Chickasaws. He says that the commission stated that they were
empowered to enter into treaties on the following seven propositions.
The first four relate to the maintenance of· peace and the abolition of
slavery.
Fifth. A part of the Indian country to be set apart to be purchased for the use of
such Indians from Kansas and elsewhere, as the Government may desire to colonize
therein.
Sixth. That the policy of the -Government to unite all the tribes of this region
into one consolidated government should be accepted.
Seventh. That no white person, except GoYernment employes and officers or
employes of internal-improvement companies authorized by the Government, will
be permitted to reside in the country unless incorporated with the several nations.

Printed copies of the address of the Commissioner involving the
above propositions were placed in the hands of the agents and the
members of the tribes, many of whom were educated men.
'With the Choctaws and Chickasaws a treaty was agreed npon, baseLl on the seven
propositions heretofore stated, in addition to which these tribes agTeecl to a thorough
friendly union among their own people and forgetfulness of past doings and the
opening of the leased lands to the settlement of any tTibes whom the Got•ernment of the
United States might desire to place thereon.

The Commissioner of Indian Affairs in his report quotes the following
letter as a part of the record :
Robert Patton, on behalf of loyal Choctaws, then submitted the following in reply
to the Commissioner's address:
Honorable Comrnissionm·s of the United States:
\Ve, the delegates on the part of the loyal element of the Choctaw people. * * *
In answer, therefore, to your propositions to the several tribes of Indians, 1ce say
that the fir-st, second, thiTCl, fourth, fifth, ancl sixth articles meet onr approval. We
respectfully suggest that the seventh article may be changed to read thus:
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"No white person, except officers, agents, and employes of the Government or of
any internal-improvement eompany authorized by the Government of the United
States; also no persons of African descent, except our former slaves or free persons of
color who are now or have been residents of the ·rerritory, will be permitted to reside in the Territory, unless formally incorporated with some tribe according to the
usages of the band."

s.

\VILLL\.l\1
PATTO~.
ROBERT PATTON.

It was with this understrtnding thctt the trectty of 1866 zca.{( entered into.
The Choctaws and Chickasaws rightfully understood that the leased
district was ceded for Indian occupation only.
Parol proof is admissible to show a resultant trust in a deed absolute on its face (19 Howard, 289, and cases there cited; 4th Kent, 12th
edition, 142, and cases there cited.; Boyd vs. :1\IcLane, 1 Johns, 582), and
the United States' own records as well aR the Choctaw witnesses establish this trust.
Treaties are to be construed as understood by the parties to them and
Indian treaties "should never be construed to the prejudice of the Indian" declares the United States Supreme Court, andHow the words of the treaty were understood by these unlettered people rather
than their critical m'e aniug shonlll form the rule of construetiou (6 Peters, 515 to
582; 119 U. S. Supreme Court Reports, p. 27; 5 \\'"allace, 760).

The tenth article of the treaty of 1866 reaffirmR all obligations arising out of the tr(}aty stipulations not inconsistent with the treaty itself,
and thus was reaffirmed by neceRsary implication the obligation of the
United States that the land embraced in the Choctaw patent should
not be embraced within the limits of any State or Territory, or open to
white settlement, but for IlHlian settlement only, as agreed in article
9, treaty of 1855.
Articles 43 and 45 of the treaty of 1866 are ::-~ubstantially to the same
effect.
The eighth article of the treaty of 1866 sets up a complete scheme of
Indian federated government for Indian Territory, for Indians alone,
excluding white::-~. This article clearly shows the purposes of all parties
to retain this country for Indian occupation only.
Not only have the Indians so understood the treaty of 1866, lmt this
view hns been the ztnij'onn construction of the officers of the United l)tates
ever s·ince.
~
The Secretary of the Interior, the Hon. Carl Schurz, l\Iay 1,1879, de~
clares relative to the lea::-~ed district, thatThe lan11:-l ceded by the Choctaw. and Chickasaws were by article 9 of the ireaty
of June 22, 1855, leaRed to the United StateR, and that the treaty of 1R66 substituted
a direct purcha'-'e for the lease, bnt did not extinguish or alte1· the tru.st.

President Hayes, February 12, 1880, by proclamation, declared Indian Territory subject to occupation only by Inclia.n tribe8.
February 17, 1883, Hon. Samuel J. Kirkwood, Secretary of the Interior, transmitted to the Senate a report of M. C. :1\-Ic~.,arland, Commissioner of the General Land Office, setting out at lengthThat the Choctaw aucl Chickasaw ceRsion of April 28, 1866, are by the lOth article
thereto made sttbject to the conditions of the contract of June ."2.2, 18;)5, hy the 9th article
of whi~h it w~s stipulated that the lands should be appropriated for the permanent
settlement of all bands of Indians as the Unitecl States rnight desire to locate thereon, etc.

And furtherThe title of the United States to lands in Indian Territor~T is, as heretofore stated,
8ttbject to specific trusts, and it is not within the power of either the JegislatiYe or executive departments of the Government to annihilate such trusts or to avoid the obligations arising thereunder.
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Ron. H. M. Teller, Secretary of the Interior, January 3, 1883,
addressed the President of the Senate of the United States, a letter
most forcibly setting forth the rights of the Indian people under their
patents, to which reference is respectfully made.
.
On the 14th of February, 1884, Hon. H. M. Teller, Secretary of the
Interior Department, addressing the President of the United States
Senate, stated as follows, to wit:
These lands were acquired by treaties with the various Indian nations or tribes in
that Territory in 1866, to be held for Indian pl(,1'poses and to some extent for the settlement of former slaves of some of said nationA. Such are the proYisions on which said
lands arc being held, acco1'ding to the comrnon unde1·stancling and the object of the treaties
by which they were acquired.

In United States vs. D. L. Payne, the famous Oklahoma boomer, this
matter is set forth quite plainly by United States District Judge I. C.
Parker.
Many other authorities might be cited if it were necessary, but these
are deemed sufficient.
. The purposes of the treaties of 1866 with the Five Civilized Tribesthe Cherokees, Creeks, Seminoles, Choctaws, and Chickasaws-were
identical; that is, to secure parts of their western lands for the purpose
of providing homes for other Indians.
None of these treaties intended to put the fee in the Government,
except as a trust.
.
The history, the language of the treaty, the understanding ,of the
Indians and United States officers, and the unbroken line of authorities
demonstrate this in the most convincing manner.
The Creeks were paid by the Congress of the United States for their
lands ceded in 1866 as a trust for Indian settlement, by agreement of
January 19, 1889, under the policy of opening these western lands,
inaugurated by Hon. William F. Vilas, then Secretary of the Interior.
Congress decided the Creek lands were held in trust.
Congress decided the Seminole lands were held in trust, and paid for
them March 2, 1889.
The Cherokees have now an agreement pending to pay them about
$1.42 an acre, made under authority of Congress of act of March 2,
1889, by the Cherokee Commission.
Congress, on March 3, 1891, made an appropriation to pay the Choctaws and Chickasaws, deciding their western lands were, like the
others, held in trust, but the Choctaws, after waiting anxiously an entire
year, now learn from the message of the President of the United States
that the reason for not paying them is due to the alleged unwise exercise by
the Choctaw Nation of 'its guarantied right of self-government on the one
part, and the alleged unwise excercise of the same right by the Congress of
the United States on the other part.
The message urges substantially that Congress should, if they paid
anything at all, have driven a closer bargain with the Choctaws, and•
thinks that the Government has been required to pay too much for that
portion of the " Leased District" occupied by the Cheyennes and Arapahoes.
In point of fact, the Government, after requiring the Choctaws and
Chickasaws to furnish gratis to 600 Cheyennes and Arapahoes there
resident, as stated by United States Indian Agent Charles F. Ashley,
esq., at 160 acres each. 96,000 acres, then proposes to sell at $1.50 an
acre the residue, 2,393,159.84 acres, bought of the Choctaws and Chickasaws at $1.25 an acre, making a net profit of $598,289.96.
A statement of prices paid for this Cheyenne executive order reser-
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vation land and prices for which it will be sold by act of Ma1·ch 3,1891,
shows that the United States will make a net gain of nearly $1,000,000
after paying the Choctaws and Chickasaws, or a net gain of nearly
$4,000,000 if tbe Choctaws and Chickasaws are not paid, and this, too,.
after requiring the Creeks, Seminoles, Choctaws, and Chickasaws to.
furnish gratis 529,520 acres in allotments to the Cheyennes and Arapahoes and pay them $250,000 in cash out of proceeds of sales from these
lands.
Statement 1·elati·ve to the Cheyenne and .Ampaho Execntive Orde1· Resen·ation of .August 10,
1869, as to ac1·eage, cost, deductions on accf)un t of Indian occupancy, how to be disposed
of, etc.

Number of
acres.

United States bought
of Creeks, at $1.05
an acre.

619,450.59

Deductions
made on account of
D t f
Cbeypnue and a e 0 purCost of land.
Arapaho
chase by act
occupancy at of Congress.
20 cents an
acre.
~650,

423.11

$123, 890.11

Mar. 1, 1889

1, 248, 653. 35

237, 838. 83

Mar. 2, 1889

United States bought 2, 489, 159. 84 2, 991,450.00
of Choctaws and
Chickasaws.
250,000. 00
United States paid ............. .
Cheyenne and Ar- ~
apahoes on this
account.

*120, 000.00

Mar. 3, 1891

United States bought 1, 189, 194.15
of Seminoles,at$1.05
an acre.

Authorities for statements.

Senate Ex. Doc. No. 78,
Fifty-first. Congress;.
first sessiOn, pp. 21,
22, 28.
Senate Ex. Doc. Nos.
98 and 122, Fiftieth
Congress, s e c o n d
session.

---------------

Total ......... . 4, 297, 804. 58 5, 140, 526. 46
480, 728.94 . ---- .
Total acres patented
539, 520, 00 J'------------. --- .. ------- .. ------.--.---.
to 3,372, Cheyennes
I
and Arapahoes, at
160 acres each.
Balance for entry 3, 758, 28-L 58
of United States
citizens.
Worth. at $1.50 per acre, to the United States
Treasury by sales in land office. . . . . . . . . . . . . . . . . 5, 638, 426. 87
Cash total put in and saYed to Treasury of
United States ............................. 6, 119, 155.81 ...... -- .. -- ..
Deducting total cost ....................... __ ..... 5, 140, 526. 46 ........... --.
Net gain to United States Treasury in this
transaction . . . . . .. .. . .. . . .. .. .. . . . . . .. .. .
978, 629. i:!5
If, now, paym'lnt of appropriation of Mar. 3, 1891,
is refnse<l to Choctaws aml Chickasaws, the further sum will be saYed of....... . .. . .. .. . . . .. . . . 2, 991, 450. 00

Mfe~~ny;g~:!!ni~h~l~~~~~~laotjofr~~t1!!e~~d ----~
_

_

solemn plrdges ............................ 3, 970, 079. 35 ............. .
1

*Value of 96,000 acres, at $1.25 an acre.

This statement of account is even more liberal than the facts warrant, as no part of the sum paid the Cheyennes and Arapahoes or their
allotments should be deducted in determining the gain in this transaction by the United States, because the Cheyennes and Arapahoes
had no title whatever to the lands occupied by them under Executive
order (pp. 21, 22, 28, Sen. Ex. Doc. No. 78, Fifty-first Congress, first session).
The Cheyennes and Arapahoes by treaty of September 17, 1851,

•
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owned and occupied about 30,000,000 acres between the rivers Platte
and Arkansas from Red Butte to the main range of the Rocky Mountains. (Rev. Ind. Treaties, p. 1049.)
This they ceded to the United States on or about October 14, 1865 (14
Stat., U. S., 704), atqniring title to 7,000,000 acres in Kansas and
1,600,000 acres in Uherokee Outlet.
They then ceded. the Kansas land to the United States October, J_867
(15 Stat., U. S., 594), receiving title by treaty to 5,207,000 acres in the
Indian Territory. ·
They were then placed on their present reservation without title, at
the option of the United States, by Executive order as tenants at will.
The United States got the 30,000,000 acres in Kansas, Nebraska, and
Colorado in 1865.
•
The Unite~ States got the 7,000,000 acres in Kansas in 1867, and in
1891 secures relinquishment from the Cheyennes and Arapahoes of all
their rights for the sum of $1,500,000 in money and 539,520 acres in
allotments.
The consideration to these people as the net result-of these several
treaties seems small enough, but when it is perceived that the United
States has not paid the land consideration, but has required the Creeks,
Seminoles, Choctaws, and Chickasaws, without consideration, to furnish the land, and that the President now insists that the interests of
the United States be further protected by requiring the Choctaws and
Chickasaws to be charged with enough to pay the balance of$1,500,000
in money due the Cheyennes and Arapahoes by the United States, the
climax of economical administration of government is attained.
Your memorialists do not believe it to be the purpose of our common
Constitutional Government, much less the disposition of Congress, of tha
officers, or of the people of the United States to speculate at the expense
of any class of men for the benefit of the Treasury, whether they are
Indians and defenseless or powerful States capable of defense, and do
therefore rely upon this marshaling of figures and facts to make clear
rights otherwise obscured by many treaties and agreements inaccessible
to the casual observer.
Your memorialists, having now plainly and dispassionately presented
the facts in the matter to which the message relates, respectfully but
firmly insist upon their rights.
.
The Congress of the United States, the high and only body authorized to act, with full knowledge of all the facts, after giving the case
extraordinary examination and painstaking scrutiny, sustained by the
treaties, the history, and a long array of authorities in the Executive,
Judicial, and Legislative Departments of the United States by its act
of March 3, 1891, solemnly and formally settled the questions involved;
and we now appeal to the good faith and justice of the Government to
make effective that act.
The CHOCTAW NATION,
By J. s. S'l'ANDLEY,
Chairman of the Delegation.

EXHIBIT

1.

D. C., Janua1·y 18, 1892.
The PRESIDENT:
We have the honor to present herein seriatim certain reasons which we trust you
will find sufficient to remo-ve possible objections, unofficially suggested to us as
having occurred to you in regard to the item appropriated to pay the Choctaws and
\VASIIINGTON,
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Chickasaws for that portion of their Leased District assignetl to the nHe of the Cheyermes and Arapahoes.
First. Tl.Jat the legislation \vas hasty and based to some extent on guesswork.
Answer. The legif.>lntion was basecl on accurate figureR furnished to the Indian Committee of the Honse of Representatiyes tbrongh the Depart,ment of the Interior on
September 16, 1890, l1y Bon. George Chandler, Acting Secretary, hy Indian Office Report (see page 14, Honse Report No. 3147, Fifty-first CongreHs, firRt Hessiou), wherein
it stated that ''the existing reseryation occupied by the C heycnnes all(l Arapahoes and
ApacheH under ExecntiYe order Angust 10, 1869 comprised within itR limits of said
Leased District 2,489,160 acres. From this was deducted 600 allotmeuts for the Cheyenne and Arapaho Indians so nth of Canadian Ri vcr (on authority ofJi cial letter of
Charles F. Ashley, Unitetl States IJHlian Agent for the Cheyennes and Arapahoes,
stating there were only 600 of these Indians ou the leased district), 96,000 acres,
leaving a net balance of 2,393,160 acres, which, at $1.25 per acre, produces $2,991,450,
which \Yas the amount appmpriated in the item referretl to.
We beg to insist that this matter in the first case was elaborately argued orally
and by priuted hl'ief:-; before the United States Commission by the Choctaws. Owing
to a doubt on the part of the said Commission of its authority to negotiate with the
Choctaws under the law, and uy its courteous permission, the Choctaws brought the
matter on March 31, 1890, by memorial (copy herewith, House Report No. 3147,
Fifty-first Congress, :first session, p. 16) before the Senate and House of Representatives in Congress assem1leu, and \Yhere it was referred to the proper committees.
The Choctaws and Chickasaws submitted printed briefs (copies herewith) and oral
arguments to saill committees. By the Committee on lmlian Affairs of the Honse it
was refenetl to the Indian Offiee for a report, which was elaborately prepared and
l'eturned on September 13, 1890, b~· the Commissioner of Indian Affair::; (copy herewith, House ReportNo. 3147, p.6), and on September 22,1890, a favorahleand unanimous report was submitted to Congres::; by the Committee on Indian Affairs of the
House of Representatives (copy herewith).
The matter was also elaborately argued before Congress in both Houses, and the
Choctaw and Chickasaw item was singled ont and discussell and voted upon separately in each House, ana carriecl by a nearly two-thirds vote. (Marked copies of
the C(')ngressional Reconl herewith, with imlex of debate.)
This record abundantly shows that the aforesaid item was (·arefully considered and
based on full, accurate, and properly authorized iuformatioll; was thoroughly undel'stood by the Senate and House of Representatives, and their judgment expressed
by a very decisi>e vote.
Secoml. That the matter was not germane to the Indian appropriation bill.
Answer. This objecr,ion might 'be urged and was urged to all of the agreements
viz: Pottawatomie, Absentee Shawnees, Cheyennes and Arapaho, Creur d' Ale.nes,
Arickaree, Gros V entres and Mandaus, Sisseton and \V ahpeton Sioux, and Crows;
but it was decided in both the Senate and the House of Representatives that these
several agreements carrying appropriations, made as they were in puTsuance of existing law, were germane and not subject to points of order.
It was determined in both Houses of Congress, as the debates show, that it would
have been unfair to the Choctaws and Chickasaws, and a violation of the trust under
which this land was held by the United St<ttes and a breach of good faith, to have
thrown open to settlement this land, as proposed by the Cheyenne aml Arapaho
agreement, without having pai(lfor the interest of the Choctaws and Chi('kasaws and
obtained their consent to this departure from the original trust umler which this land
was held.
.
Third. That there were more than 600 Cheyennes and Arapahoes south of the
Canauian River.
Answer. We have no evidence of the impeachment of the United States Indian
agent, Charles F. Ashley, on this point, and must insist that his statement, as the
United States officer in charge, is entitled to credit.
\Ve humbly submit in this connection that the compensation proposed is entirely
inadequate without deduction, the debates showing that the land is worth $5 an
acre instead of $1.25, and insist that no detluction should be made on this account,
the act itself proposing to sell this land for $1.50 an acre. \Ve are willing, however, if on consideration of the matter the President deems it just, to stipulate that
the difference, if auy appears in this particular, shall be left in the United States
Treasury, subject to the action of Congress.
Fourth. Discrimination ~gainst the intermarried whites in the per capita distribution of the money by the Choctaws.
Answer. The Choctaws have not understood by the thirtJT-eighth article of the
treaty of 1866 that the ri!?;ht of participating in their national funds was given to
intermarried whites. This right is even denied by treaty to a Chickasaw by blood
who married a Choctaw, and vice versa. It is understood that the children of such
marriages participate in the funds, while the white parent has political rights only.
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The opinion of the Attorney-General of th<' Uuitell States, ho-wever, on this very
point ( eopy herewith) states that the act of Congress "imposccl no duty upon the
Secretary of the Interior ''ith reference to thf' imlivi<lual llistribution of the mone~T'
and that the persons entitled to such distribntion, the eviclence necessary to e~;tab
lish their claims, and the manner of Rueh distribntim1, are matten; to be regulated
by the ln,,-s of thf' Choetaw awl Chickasaw nations, reRpt'ctively, sulJjec·t, doubtless,
to the rule that sueh laws must not be in coufiiet with the Constitution and l:nvs of
the United States.' 1
If, however, the PreHiclent does not agrN' with the opinion of the Attorney-General aml thinks the Choctaws construe the treaty erroueon~;ly, the Choctaws are
ready to aecetle to his views ancl iR1:me the per eapita to the intermarriecl whites in
the same manner aH to the Choctaws bv bloocl.
Fifth. Thnt it waH not uecessarJ' for the Chocta·w·s to offer so large a part of their
claim against the Unite~! Statell for its collection.
AilllWCl'. The Choctaws haTe alwayR hacl peculiar <lifficnlty in colle<'ting claims
against the Unitecl :States. The Choctaws in the net proceeds case, based, as it was,
on clear treaty right, many timeH favorably reportecl by committees of Congress and
never adverHely, ultimately declared l>y the SnpTeuw Court of the United States to
be j11stly clue, cost the Choctaws fifty years of labor and patient waiting, tlw life
serviee and fortm,tes of some of their l>est men, awl 50 per cent of the claim itflelf
before it was ever collected.
The Indian nations surrounding the Choctaws have a similar experience.
The Choctaws, on N o-vemher 5, 1889, passed a law (copy herewith
) sending commissioners to negotiate with the United States Commis~;ion, proposiHg no percentage
but only a per diem of $6. Bnt the United States Commission uttel'ly discouraged
the Choctaws by refusing to negotiate with them and stating that the United States.
claimecl it had fnll title to the leased clistriet (copy of letter herewith
).
The Choctaws could not expect the del<'gation to bear all the expeusell and take up
a case so fnll of eviclent difficulties with the history of similar cases lJcfore them, aml
with the expectation of the case consuming a possible lifetime and the fortunes of those
who undertook it, unless the contingent fee were made proportionately gr<'at and large
enough to offer handsome contingent fees to attorneys of high stancling, whose services could be secured by such a delegation; and a large number of such person's were
so engaged.
It was a voluntary offer on the part of the Choctaw authorities awl accepted in
good faith. The expenses have been heavy, the lal>or continuous, and in spite of the
merits of the case, acknowledgefl by Congress ancl formulatf'cl into law, the matter
remains unsettled. Is it a wonder that the contingent fe<-'s must he large to attract
support nuder such circumstances~
Under the act of December 11, 1891, the treasurer of the Choctaw Nation is authorized to receive the whole amount due the Choctaw Nation. No deduction is made by
the officer of the United States to pay the delegation of 1889 or its attorneys nor any
responsibilities assumed by them, and the Choctaw Nation can see no reason why
the United States should interfere and defeat them in the appropriation secured after
so much difficulty or interfere with their contracts.
The (lelegation and their attorneys are willing to rely on the Choctaw Nation and
its officers for fair treatment in the premises. They are unable to understand why
they should be forcil>ly suujected to guarclianship contrary to their treaty right of
managing their own affairs and, as they believe, to their serious detriment.
Sixth. It has been suggested that a framl appearecl to have l>een practicecl on the
Choctaw council to procure authority ·to prosecute this elaim.
It is mulerstood that this unkind suspicion is clue to certain promises to pay, issned
by R. J. Ward, a member of the delegation of 1889.
In answer, the facts ttre statecl sustaine(l by the affidavit of R. J. \Vard himself,
made before Hou. Isaac C. Parker, United States district judge, by the affidavit of
H. C. Harris and Jas. S. Standley, already submitted.
There was no fraull practiced for the purpose of securing authority to prosecute
this claim. R. J. \Yard's action related alone to his own confirmation, and was unknown to the other delegates. The Choctaws ha-ve repeatedly confirmed thill act of
December, 1889, since, to wit, Aprilll, 1891, antl December 11, 1891.
It is clear that since the law authorizing the contract was identical with the law
that anthorizefl the principal chief of the Choctaw Nation to nominate a, delegation
of three competent, sober men to be confirmed by the Senate, the delegation subsequently to l>e so nominated and confirmed could not have contractetl before their birth
and were incapable of prenatal fraud.
GREEN McCuRTAIN,

THO:\IAS D. AINSWORTH,
DAVID
HODGES,

w.
s. STANDLEY,

Choctaw Delegation of 1891.
JA:\IES

Chainnan, Choctaw Delegation of 1889.
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2.

[In the matter of the right of African citizens by adoption to participate in the Choctaw and Chickasaw
funds.]

WASHINGTON, D. C., Febl'ua.ry 2, 1892.
The PRESIDENT:
By article 3 of the treaty with the Choctaws and Chickasaws of April 28, 1866 (pp.
769, 7707 U. S. Stat., vol. 14), it was provided that on certain conditions" The legislatures of the Choctaw and Chickasaw nations, respectively, might
make such laws, rules, and regulations as may be necessary to give all persons of
African descent, resident in the said nations at the date of the treaty of Fort Smith,
and their descenu<tnts heretofore held in slaYery among said nations, all the rights,
privileges, and immlmities, including the right of suffrage of citizens of said nations,
except in the annuities, moneys, and public domain claimed by or belonging to said
nations, respectively."
The Chickasaws declined to adopt the negroes.
The Choctaws did adopt them, and h ave been magnanimous and generous beyond
any other community in the United States to these people, giYing them all the land
theywanted to cultivate or use, with free public schools coequal with the Choctaws
themselves, and all civil and political privileges without the tax of a dollar. This
was more than the treaty contemplated. The Congress of the United States on May
17, 1882 (p. 73, U. S. Stat., vol. 22), specially authorized the Choetaws to adopt their
freedmen on the basis of the treaty of 1866. The undersigned begs to remark that
he was at that time the Choctaw delegate, and presente(l this matter to the committee and subcommittee of the United States Senate, on both of which your excellency
was a member.
On May 21,1883, and on the basis of the treaty of 1886 above quoted, and in pursuance of the act of Congress of May 17,1882, the Choctaws adopted their freedmen
(copy herewith Exhibit A), expressly excluding them from participation 11 in the
annuity, moneys, and the public domain of the nation."
This act was formally accepted by Ron. H. M. Teller, then Secretary oft,he Interior,
as a substantial compliance with said statute of May 17, 1882, and said third article
of the treaty of 1866.
The question of their right to share in the appropriation of March 3, 1891, on account
of the leased district, in its distribution by the Choctaws, arose immediately after
the passage of the act and was decided adversely to the freedmen by the honorable
Commissioner of Indian Affairs.
The question as to what persons were" entitled to such distributions, the evidence
necessary to establish their claims, and the manner of such distribution, are all matters to be regulated by the laws of the Choctaws and Chickasaws, respectively,"
declared the Attorney-General of the United States in an opinion on this very subject, solicited by the Interior Department upon the suggestion of Ron. George Shields,
Assistant Attorney-General of the United States (copy herewith page 15, Exhibit
B).
With sentiments of the most distinguished consideration, I have the honor to remain,
Your very obedient servant,
JAMES s. STANDLEY,
Chait·man Choctaw Delegation of 1889.

EXHIBIT

3.

[Extract from the laws of the Choctaw Nations, passed at regular session of general council, 1889,
and published 1890.]
AN ACT authorizing the appointment of three commissioners to treat with United States commissioners in reference to the leased district, and for other purposes.

Whereas, by act of Congress May 28, 1830, the President of the United States was
authorized to set apart a certain country, now the Indian Territory, and solemnly
assure the tribes to whom it was assigned that their heirs or successors might forever possess and occupy it; and, whereas, pursuant to this act of Congress the President of the United States, the following September, did make a treaty with the
Choctaw Nation assigning to it a tract including their present country, which was
subsequently patented to them; and, whereas, by the ninth article of the treaty of
1855, the Choctaws leased to the United States all that portion of their common ter-
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ritory west oftheninety-eighth degree of longitude for the Wichita and such other
tribes or bands of Indians as the Government might desire to locate thereon, reserving, however, the right to the Choctaws and Chickasaws to settle thereon; and,
whereas, on the 9th of September, 1865, Hon. D. N. Cooley, Commissioner of Indian
Affairs, Ron. Elijah Sells, superintendent southern superintendency, Thomas Wister,
of the Society of Friends, Brigadier-Genera lW. S. Harney, U. S .Army, and Colonel
Ely S. Parker, of General Grant's staff, appointed by the President of the United
States, as a board of commissioners, did, as the declared and acknowledged representatives of the President of the United States duly empowered, declare to the commissioners of the Choctaw Nation that the new treaty must contain among other
things the following stipulations, to wit:
(5) That a portion of the lands hitherto owned and occupied by the Choctaws and
Chickasaws must be set apart for the friendly tribes then in Kansas and elsewhere,
and on the further stipulation(7) That no white person, except officers, agents, and employes of the Government, or any internal improvement authorized by the Government, would be permitted to reside in the Territory unless formerly incorporated with some tribe according to the usages of the bands; and, whereas, on the representations of the said
United States commissioners that the lands west of the ninety-eighth degree of
west longitude, on whieh the Choctaws and Chickasaws had still the right to settle,
would all be needed for the use of friendly Indians and the colonization of the negro
freedmen in the Chickasaw and Choctaw nations, unless otherwise adopted by the
Choctaws and Chickasaws, the Choctaw and Chickasaw nations did, by the third
article of the treaty of 1866, cede the lands west of the ninety-eighth degree of west
longitude to the United States, in trust, for the purposes aforesaid, and under the
conditions of the existing laws and treaties of the United States hereinbefore mentioned.
And whereas by act of Congress of March 1, 1889, the United States departed from
the long established policy of holding the lands of the Indian Territory for Indian
settlement, by purchase of the lands of the Creeks and Seminoles, which had been
sold to the United States for the same purposes as in the case of the Choctaw cession
of the lands west of the ninety-eighth degree of west longitude;
And whereas the United States by act of Congres~:; of March 2, 1889, in pursuance
of this new line of policy, authorized the President of the United States to appoint
three commissioners to negotiate with all Indians owning or claiming lands lying
west of the ninety-sixth degree of west longitude in· the Indian Territory for cessions
to the United States of all their title, claim, or interest, of every kind or character in
and to said lands;
And ,,-hereas the Choctaw people recognize the changes which have taken place
in the policy of the United States, and the desire of the Government to establish a
Territorial government in the wrstern part of the Indian Territory, and the need to
use the lanas west of ninet.v-eighth degree of wt>st longitude for a different purpose
than the holding in trust for friendly Indians, as l>y the cession of 1866;
And whereas the Choctaws have ever been willing and anxious to conform to the
wishes of the United States consistently with the interests of their own people: Now,
therefore,
SECTION 1. Be it enacted by the gm1eral council of the Choctaw Vation assernbled,
That the principal chief of the Choctaw Nation is hereby authorized and directed to
appoint by and with the advice of the senate, three competent, sober men, who shall
constitute a commission. to represent the Choctaw Nation in reference to the ri~hts
of the nation in the lands lying between the ninety-eighth and one hundredth degrees of west longitude, and between the Red and Canadian rivers, comprising an
area of 7, 713,230 acres.
SEC. 2. Said commissioners are hereby authorized and directed to conduct negotiations with the United States commissioners in accordance with the act of Congress
of March 2, 1889, or with other proper authorities of the United States, for the cession to the United States of all the claim, interest, and title of the Choctaw Nation
in and to the lands lying west of the ninety-eighth degree of west longitude. Said
commissioners are hereby instructed to actively and strenuously oppose and resist
any attempt to include these lands within the limits of the proposed Oklahoma Territory until the Choctaw Nation shall have their rights therein properly recognized
and secured.
SEc. 3. Said commissioners are also hereby instructed to invite the cooperation of the Chickasaw Nation in the purpo.s.e of this act, and to report at once to the
principal chief any agreement arrived at with the authorities of the United Statesi·
Provided, however, That no agreement of the said commission shall be binding unti
duly ratified by the general council, and it shall be the duty of the principal chief
to immediately convene the general council on receiving notice that an agreement
has been reached by the commission herein provided for.
SEC. 4. Said commissioners shall be allowed for their service six dollars per day,
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and milage of ten cents per mile while on this national business, payable on their
own certificate, approved by the principal chief~ and a sum sufficient to defray such
expenses is hereby appropriated out of any money in the Treasury not otherwise appropriated.
Be it further enacted, That this act ~hall take effect and be in force from and after
its passage.
Approved November 5, 1889.
EXHIBIT 4.
UNITED STATES COMMISSION,
Tahlequah, Ind. T., November 26, 1889.
DEAR SIR: Referring to your letter of the 15th instant, and Judge Wilson's reply
of the 20th, I have the honor to say to you, for the commission, that, as heretofore
intimated, we will be glad to meet the commissioners on the part of the Choctaws
and Chickasaws immediately after the conclusion of pending negotiations with the
present Cherokee council.
This commission has been unofficially informed that the Choctaw and Chickasaw
commission is authorized to negotiate regarding the lands west of the ninety-eighth
meridian only.
It is proper to say to you that the United States claims that it has now full title
to that land, and that we are not authorized to negotiate for such lands. This Commission hopes that the Commission we are to meet will be authorized to open negotiations for the cession to the United States of the lands west of the ninety-sixth
and east of the ninety-eighth degree.
This Commission will, however, hear at that time whatever your Commission wish
to present regarding lands west of the ninety-eighth degree.
You will be notified at the earliest possible day of the date of the arrival of thia
Commission at Atoka.
I have the honor to be, respectfully, yours,
LUCIUS FAIRCHILD,
Chairman United States Commission.
Ron. B. F. SMALLWOOD,
Principal Chief, Choctaw Nation, Lehigh, Ind. T.

EXHIBIT 5.
.AN .ACT contracting to the delegation appointed to negotiate with the authorities of the United States
one-fourth of the recovery out of the " leased district." so called, etc.

Whereas the United States has bought out the Indian interest in Oklahoma and
settled it with United States citizens, and thus departed from the policy established
and maintained since 1830 of reserving the Indian Territory to be occupied by Indians
alone; and
Whereas bills have been introduced in Congress to incorporate said "leased district" into the Territory of Oklahoma, without any reference to the rights of the
Choctaws and Chickasaws, which shows an attitude of the United States towards
the Choctaws and Chickasaws different to that taken toward the Creek, Seminoles,
and Cherokees in reference to their western lands; and
Wherer~s the principal chief of the Choctaw Nation has been advised in a formal
manner by the United States Commissioners, appointed under act of Congress of
• March 2, 1889, to negotiate with all Indians in the Territory for the cession to the
United States of all their righs, claims, or interest in and to the lands west of the
ninety-sixth degree of longitude; that the United States has now full title to the
lands between the ninety-eighth and one hundredth de~ree of west longitude ceded
to the United States by the Choctaws and Chickasaws m 1866, and that said United
States Commissioners were not authorized to even negotiate with the Choctaw Nation relative thereto, and the Choctaw Nation is not willing to expend any money on
the prosecution of this claim, but desires to engage the services of a delegation willing to pay all expenses incurred; and
Whereas the Choctaw Nation wishes to support said delegation in the employment of competent counsel and a large and able corps of assistants to push the equitable rights of the Choctaw Nation upon the attention of the Executive Department
of the United States and upon Congress, in order that the rights of the nation now
ignored may be recognized: Now, therefore,
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SECTION 1. Be if, enacted by the general council of the Choctaw Nation assembled, That
the delegation appointed under "An act providing for the disposition of the interest
of the Choctaw Nation in the lands west of the ninety-eighth degree of west longitude," or their assigns, are hereby guaranteed and pledged twenty-five per cent of
the recovery to the Choctaw Nation, in consideration of the facts above recited, it
being distinctly understood that said delegation shall bear all expenses in conducting this business, and that they shall not call on or expect any appropriation whatever in this connection, except as contracted herein, to wit, twenty-five per cent of
the recovery, in case they do, their authority shall cease, and in case of failure said
delegation shall bear the loss of their expenses, labor, and time. Said delegation or
its assigns are hereby authorized, in the name of and on behalf of the Choctaw Nation, to make requisition on the proper authorities of the United States for twentyfive per cent of whatever appropriations Congress may hereafter make on account of
such so-called ''leased district" aforesaid, and to execute proper receipts therefor,
and all acts or parts of acts in conflict herewith are hereby repealed, and this act
shall take effect and be in force from and after its passage.
,
Approved December 24, 1889.

B. F.

SMALLWOOD,

P. C. C. N.
AN ACT providing for the disposition of the interest of the Choctaw Nation in the lands west of the
ninety-eighth degree of west longitude.

Whereas by act of Congress, May 28, 1830, the President of the United States was
authorized to set apart a certain country, now the Indian Territory, and solemnly
assure the tribes to whom it was assigned that they, their heirs or successors, might
forever possess and occupy it; and
Whereas pursuant to this act of Congress the President of the United States the
following September did make a treaty with the Choctaw Nation, assigning to it a
-tract including their present country, which was subsequently patented to them;
and
Whereas by the ninth article of the treaty of 1855 the Choctaws and Chickasaws
leased to the United States all that portion of their territory west of the ninetyeighth degree of west longitude for the permanent settlement of the Wichita and
such other tribes or bands of Indians as the Government might desire to locate
thereon, reserving, however, the right to the Choctaws and Chickasaws to settle
thereon; mal
WhereaR on the 9th day of September, 1865, Commissioner of Indian Affairs Ron.
Elijah Sells; Sup eriutendent Southern Superintendency Thomas Wistar, of the Society of Friends; Bri.: .;adier-General W. S. Harney, U. S. Army, and Col. Ely S. Parker, of Gen. Grant'::; ::;taff, all appointed by the President of the United States as a
Board of(;ommis::;ioners, did, as the declared and acknowledged representatives of the
President of the United States, duly empowered, declare to the commissioners of
the Choctaw Nation that the new treaty must contain, among other things, the following stipulation, to wit:
(5) That a portion of the lands hitherto owned and occupied by the Choctaws and
Chickasaws must be set apart for the friendly tribes then in Kansas and elsewhere,
and on the further stipulation:
(7) That no white person, except officers, agents, and employes of the Government, or of any internal improvement authorized by the Government, would be
permitted to ;reside in the Territory, unless formerly incorporated with some tribe
according to the usage of the bands; and whereas on the further representation of
the said Board of the United States Commisioners that the lands west of the ninetyeighth degree of west longitude, on which the Choctaws and Chickasaws had still
the right to settle, would all be needed for the use of friendly Indians and colonization of the negro freedmen in the Choctaw and Chickasaw Nations, unless otherwise
adopted by the Choctaws and Chickasaws, the Choctaws and Chickasaws did, by the
third article of the treaty of 1866, cede the land west of the ninety-eighth degree of
west longitude to the United States in trust for the purposes aforesaid and under the
conditions of the existing laws and treaties of the United States hereinbefore mentioned; and
Whereas by act of Congress of March 1, 1889, the United States departed from
the long-established policy of holding the lands of the Indian Territory for Indian
settlement by purchase of the Creeks and Seminoles, which had been sold to the
United States for the same purpose as in the case of the Choctaw cession of the lands
west of the ninety-eighth degree of west longitude; and
Whereas the United States by act of Congr~ss of March 2, 1889, in pursuance to
this new line of policy, authorized the President of the United States to appoint
Commissioners to negotiate with all Indians owning or claiming lands lying west of
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the ninety-sixth degree west longituue, in the Indian Territory, for the cession to
the United States of all their title, claim, or interest of any kind or character in
and to said lan<ls; and
Whereas the Choctaw people recognize the changes which have taken place in
the policy of the United States, an<l the desire of the Government to establish a
Territorial government in the western part of the In<lian Territory, and the need to
use the lands west of the ninety-eighth degree of west longitude for a different
purpose than the holding in trust for friendly Indians as by the cession of 1866; and
Whereas the Choctaws have ever been willing and anxious to conform to the
wishes of the United States, consistently with the interest of their own people:
Now, therefore,
SECTION 1. Be it enacted by the general conncil of the Choctaw Nation assembled, That
the principal chief of the Choctaw Nation is hereby authorized and directed to appoint, by and with the advice of the senate, three competent, sober men, who shall
constitute a delegation ,..,-ith full authority to represent the Choctaw Nation in reference to the rights of the nation in the lanus lying between the ninety-eighth and one
hundredth degrees of west longitude, and bounded to wit: Beginning at a point on
Red River where the meridian of the ninety-eighth degree of west longitude crosses
-the same, thence np said river to the point where the meridian of the oue hundredth
degree of west longitude crosses the same; thence north along said meridian to the
main Canadian River; thence down said river to the point where the meridian of the
ninety-eighth degree of west longitude crosses the same; thence south along said
meridian to the place of beginning. And said delegation is hereby authorized to
negotiate and make agreement with the proper authorities of the United States for
the absolute relinquishment of all right, claim, and interest of the Choctaw Nation
in and to the lands lying west of the ninety-eighth degree west longitude, above described, better known in the Choctaw Nation as the "leased district," and refer the
same back to the general council for ratification, as required by the act of Congress
of March 2, 1889.
SEc. 2. Said delegation are hereby authorized to make a full report to the next
session of the general council, and if any vacancies should occur in said delegation,
by death or otherwise, the princi1)al chief is hereby authorized to fill it by appointment. All acts or parts of acts iu eonflict herewith repealed, and this act shall take
effect and be in force from aml after its passage.
B. F. SMALLWOOD,

P. C., C. K.
Approved December 24, 1889.

EXHIBIT 6.
The PRESIDENT:
I have been informed that you have in your possession information of some kind
tending to show that I used improper means to secure the passage of an act by the
general council of the Choctaw Nation approved December 24, 1889, contracting onefourth of the recovery of the leased district to a delegation of three persons, to be
nominated by the principal chief and confirmed by the senate of the Choctaw Nation.
I inclose herewith a sworn statement made by Mr. Henry C. Harris, a co-delegate,
and myself in reference to the matter.
The general council of the Choctaw Nation, which was in special session at the
time, adjourned sine die on December 24, 1889, and on the afternoon of that day Henry '
C. Harris, Robert J. Ward, and myself were nominated by the principal chief and confirmed by the Choctaw senate as delegates under acts authorizing a delegation, and
giving them authority to use and have 25 per cent of the recovery from the leased
district.
I inclose herewith a pamphlet, which was published publicly by the Choctaw Nation under a general law for public distribution and information as soon after the
adjournment of the council as it could be done, containing copies of the acts referred
to.
The law appropriating 25 per cent must have become a law (as hereby laver it did)
before any delegation was authorized. Any promises alleged to have been made by
the delegation could only have been made or accepted as of any value at a time subsequent to the passage of the act and the nomination and confirmation of the delegation bcause until that moment, arrived it was impossible to say who would constitute
the delegation.
There are two acts, both approved the same day. The fact that those acts were
passed and approved previous to the nomination and confirmation of the delegation
should acquit the delegation of having used or promised any sum or sums out of the
percentage to procure the passage of the act.
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I never sought nomination, directly or inditectly, and had no reason to believe
that I would be nominated until the nomination had been made. I never spoke to a
single senator about my confirmation. I desire to renew my statement that I never
promised a single member of the council anything, and that I never heard or knew
of-anything of the kind having been clone by Mr. Ward until after that council had
adjourned.
The percentage has been repeatedly recognized since and confirmed, notwithstanding the annual election of the council members and change of political parties in the
Nation. The general council of 1890 left the matter undisturbed after considering
it. After the appropriation by Congress of Marf'.h 3, 1891, the general council, in
special session, on April 9, 10, and 11, 1891, confirmed and recognized the right of the
delegation in several acts (see pamphlet inclosed herewith), and also on December
11, 1891 (see copy of act inclosed herewith).
Respectfully submitted.
J. S. STANDLEY,
Choctaw Delegation.
We, James S. Standley and Henry C. Harris, duly authorized delegates of the
Choctaw Nation of 1889, being duly sworn, on our oaths solemnly state that we have
been advised there is in the hands of the President of the United States some information imputing to our delegation corrupt means in securing the passage of an act
contracting to us one-fourth of the recovery of the "Leased District." We solemnly
declare that we did not in any way use any improper means in this matter; that we
did not sign or authorize any one to sign our names to any promises alleged to have
been given by Mr. R. J. Ward, and if it was done it is a forgery. We have never
confirmed any such contracts or promises t a1leged to exist. vVe denounced Ward's
action when we heard he had made such promises and signed our names, and openly
and repeatedly repudiated such promises. We will never recognize the fraud and
we solemnly protest against being connected with it.
J. S. STANDLEY.
H. C. HARRIS.
I hereby certify that James S. Standley and H. C. Harris, after being duly sworn,
stated that t:Qe above and foregoing statement is true.
Given under my hand and seal this 23d day of December, 1891.
[SEAL.]
JOHN G. FARR,
Notm·y Public, Second Dit·ision, India!~' Territory.

EXHIBIT 7.
I, R. J. Ward, having been duly sworn, on my oath depose and say: In 1889 I was
nominated by the principal chief as a delegate to secure the values of the leased district. I was very ambitious to be on this delegation, and George Thibeau, United
States citizen, of Paris, Tex., worked a scheme lip on me by which he got certain
senators to refuse to confirm me unless I would secure a subcontract for them. I
knew I could not do this, and I met the devil with fire and agreed to their blackmailing terms by giving them promises to pay, and signed the names of the delegation without the knowledge or consent of H. C. Harris or J. S. Standley, and they
have never confirmed such promises as far as I know, and I have never talked to them
about it for obvious reasons. I went to the chief, W. N. Jones, in 1890, when this
matter was up and told him the plain truth. A mean trick was worked up on me
and my ambHion yielded to the temptation to defeat them by this trick in return.
The Choctaw general council, in contracting with .the delegation of 1889 the percentage fixed were not influenced in any way except by the consideration of the
probable difficulties alone. The promises I made were in reference to my confirmation alone. Standley and Harris are entirely innocent of any knowledge or connection with this matter. I told various people what the facts were, and, among others,
Mr. Leo E. Bennet, United States Indian agent. I think he wrote down what I said
to him and I signed it.
R. J. WARD.
This clay personally appeared before me Robert J. Ward, to me well known, who
having been duly sworn to tell the truth, the whole truth, and not~ing but the truth,
declared the above statement to be the truth and signed the same m my presence.
Given under my hand this 7th day of January, 1892.
I. C. PARKER,
United States District Judge.
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EXHIBIT 8.
AN ACT authorizing settlement with the delegation for services rendered in the prosecution of the
claim of the Choctaw Nation in the leased district.

Be it enacted by the general council of the Choctaw Nation assembled, That the national treasurer is hereby authorized and directed (as soon as practicable after the
receipt of the leased district money) to make a settlement with the delegation as per act
()fthe general co1tnril of the Choctaw Nation, approved Decembm· 24,1889, and to pay over
to them such sum or sums as may be due them; and that this act shall take effect and
be in force from and after its passage.
Approved April10, 1891.
w. N. JONES,
P. C., C.N.
Extracts from the laws of the Choctaw Nation passed at special session of general council in 1891.]
AN ACT authorizing a release of all the title and interest that the Choctaws have in the Cheyenn
and Arapahoe lands lying south of the Canadian River and west of the ninety-eighth degree of west
longitude, and making conveyance thereof.

Be it enacted by the general council of the Choctaw Nation assembled, That the delegation of 1889, to wit: J. S. Standley, H. C. Harris, and R. J. Ward, and Green
McCurtain, national treasurer, and some one to be appointed by the principal chief
with the advice and consent of the senate, and commissioned by the principal chief,
are hereby empowered, authorized, and directed to proceed to Washington, D. C.,
and, as delegates specially authorized thereto, execute releases and conveyances and
transfer to the United States all the right, title, and interest of the Choctaw Nation
to their lands lying west of the ninety-eighth degree of west longitude and south of
the Canadian River and now occupied by the Cheyenne and Arapahoe tribe of Indians, for the payment of which an act of Congress of the United States was approved March 3, 1891, and this act take effect and be in force from and after its
passage.
Approved April 9, 1891.
w. N. JONES,
P. C., C.N.
AN ACT making requisition for the sum of$2,243,587.50 due the Choctaw Nation under an act of Con
gress approved March 3, 1891.

Be it enacted by the general council of the Choctaw Nation a8sembled, That the delegation of 1889, the national t1·easu.rer of the Choctaw Nation, and some one to be selected
by the principal chief, with the advice and consent of the senate, are hereby authorized and directed to proceed to Washington, D. C., and make a requisition on the
Government of the United States in such manner and form as may be satisfactory to
the proper authorities of the United States, for the sum of $2,243,587.50, being threefourths of the sum of $2,991,450 appropriated by the act of Congress of the United
States approved March 3, 1891, in payment of the interest of the Choctaw and Chicasaw Nations in the lands west of ninety-eighth degree of west longitude; and the
national treasurer shall deposit the same in some responsible bank or banks, subject
to the order of the Choctaw Nation, and such bank or banks to give a bond payable
to the Choctaw Nation in a sum equal to the amount so deposited; such bond to be
approved by the national treasurer and to be recovered by the national treasurer for
the use and benefit of the Choctaw Nation, and conditioned as other bonds are conditioned for like purposes; and this act shall take effect and be in force from and
after its passage.
Approved April 9, 1891.
w. N. JONES,
P. C., C.N.
EXHIBIT 9.
AN ACT authorizing distribution per capita of the money due to the Choctaw Nation for the sale of
a portion of the leased district under act of Congress approved March 3, 1891.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the sum of one million six hundred and fifty-seven thousand six hundred and ninetyone dollars, being the balance after deducting delegates' per cent, and twenty-five thou-
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sand and :five dollars, for necessary expense in procuring and distributing the same,
shall be paid out per capita among Choctaw citizens by blood residing in the Choctaw and Chickasaw Nation at the date of this act.
SEC. 2. That for properly executing section 1 of this act it shall be the duty of the
principal chief to appoint three commissioners for each county in the the Choctaw
~ation and three for the Chickasaw district, whose duty shall be to enroll all the
names on rolls to be prepared for the purpose under order of the chief, the beneficiaries under this act. When said rolls are completed, which shall be done as speedily
as possible, they shall be carried by one of the commissioners to Tashka Homma
and delivered to a committee consisting of the principal chief, secretary, auditor,
and treasurer, who shall ascertain exactly the amount due each person, whereupon
the treasurer shall proceed to disburse the same, commencing in the second district,
the payment to be made at the district court ground of each district. The auditor
shall accompany the treasurer and verify the payments. The Light Horse shall also
attend as a guard. The principal chief, if he desh·es, may superintend the disbursement in person.
SEC. 3. The commissioners shall be sworn by some county judge, which oath shall
be indorsed on their appointment, and shall complete their work in not less than
twenty days. They shall meet at the most public place for convenience of the people
in their respective counties ancl shall recei-ve the sum of $150 each for their services.
SEC. 4. The principal chief shall notify the commissioners when to begin workz
soon after receiving the money; and this act take effect and be in force from an<1
after its passage.
Approved April11, 1891.
w. N. JONES,
P. C., C. N.

EXHIBIT

10.

AN ACT authorizing the settlement with the delegation for services rendered in the prosecution of
the claim of the Choctaw Nation in the leased district.

Be it enacted by the General Council of the Choctaw Nation a.ssembled, That the national treasurer is hereby authOTized and directed (as soon as practicable after the
receipt of the leased district money) to make a settlement with the delegation as per
act of the general council of the Choctaw Nation, December 24, 1889, and p1y over
.to them such sum or sums as may be due them, and that this act shall take effect
and be in force from and after its passage.
Proposed by R. J. Ward.
Approved December 11, 1891.
w. N. JONES,
P. C., C.N.
This is to certify that the foregoing is a true and correct copy of the-original act
of the general council of the Choctaw Nation, now on file in my office.
Witness my hand and the great seal of the Choctaw Nation this the 23rd day of
December, A. D. 1891.
[SEAL.]
J. B. JACKSON,
National Secretm·y, Choctaw Nation.

EXHIBIT

11.

DEPARTMENT OF JUSTICE,
Washington, D. C., July 28, 1891.
SIR: The Commissioner of Indian Affairs left at this Department a few days since
an opinion prepared by Mr. Assistant Attorney-General Shields, touching the question of the rule of individual distribution among the Choctaw and Chickasaw Indians of the appropriations made by last Congress (26 Statutes at Large, 1025), with
an oral request for an opinion from this Department touching that subject matter.
The act of Congress, after making the appropriation, provides:
"That three-fourths of this appropriation be paid to such person or persons as areor shall be duly authorized by the laws of said Choctaw Nation to receive the same,
at such times and in such sums as diTectecl and required by the legislative authority
of said Choctaw Nation, and one-fourth of this appropriation to be paid to such
person or persons as are or shall be duly authorized by the laws of said <Jhickasaw-
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Nation to receive t,h e same, at such times, and in such sums, as directed and required
by the legi::;lative authority of said Chickasaw Nation."
This l:111gnage ]Jlainly hn,s reference to the payment of these moneys in bulk to the
representn,tives of the Uhoct~LW aud Uhickasaw Nation~:; allll impose~:> no duty upon
the 8ecretary of the Interior with refeTence to the individual diHtrilmtion of the
same. The persons entitled to such distribution, the evidence neces~:>ary to establish
their claims, and the manner of sueh distribution are a,ll matters to be regulated
by the laws ofthe Uhoctaw and Uhickasaw Nations, reHpectively, subject, doubtlesH,
to the rule that ~Such laws must not be iu coutliet with the Constitution awl laws of
the United States.
It is not :tpparent, therefore, that any question is presented to the honorable Secretary of the Interior for deci~:>ion requiring an opinion from the Attorney-General
under ~:>eetion 356 of the H.eviseu Statutes. Any decision by the Secretary or opiuiou
by the Attorney-General as to who are the proper distributees of thi~:> fund would be
wholly incondusive and, as I conceive, outside of duties irnposeu uy law, scarcely
less so than if we shoulu attempt to determine what should he done with the moneJ's
paid to the several States nuder the a,ct provi<.Ung for the refundiug of direet taxes
or tix the rule for the distribntion of decedents' e~:>ta,tes in one of the Territories.
At any rate this request contains no statement of faets aml formulates no question
of law for mv consideration.
Under the· cirenmstauces, therefore, the papers are 1;eturned without the opinion
asked.
Very respectfully,

vV. H. H. MILLER1
..dttorney-Genm·al.
The
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ExmBIT 12.-Remarks on Choctaw and Chickasa'W approp1·iation.
IN THE SENATE.

Senator Jones, Arkansas, pages 3814, 3815, 3816, 3820, 3827.
Senator Allisou, pages 3814, 3816, 3817, 3818, 3836.
Senator Teller, pages 3818, 3819, 3820.
Senator George, pages 3819, 3820, 3821.
Senator Dawes, ]Jages 3819, 3820.
Senator Blackburn, page 3820.
Senator Edmunds, page 3820.
Senator Plumb, page 3828.
Senator Stewart, page 3829.
Senator Cockrell, page 3829.
Vote in the Senate, pages 3825, 3826, 3833, and 3836.
DEBATE IN THE HOUSE.

Mr. Perkins, pages 3919, 3920, 4263, 4264.
Mr. Peel, pages 3920, 3921, 3922, 3923.
Mr. Peters, pages 3924, 3925.
Mr. Barnes, pages 3925, 3926.
Mr. Cannon, pages 3921, 3922, 3923, 3924, 3927.
Mr. Springer, pages 3921, 3922.
Mr. Cnlberson. Texas, pages 3923, 3924.
Mr. Breckimidge, Ar1nmsas, pageH 426i, 4265, 4266, 4267.
MT. Mansnr, pages, 4071, 4072, 4266, 4267.
Vote in the House, pages 3927, 4062.
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